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- quhz’ngton, D.c, July 30, 1975.
President Pro Tempore, U.S. Senate, - B
Washington, D.C. - e “ e

Dear Mr. Presmext: In accordance with Section 316(c) of the

Federal Election Campaign Act of 1971, as amended, 2 U.S.C. 438c, -

the Federal Election Commission transmits herewith a proposed regu-
lation pertaining to accounts used to support the activities of Federal
officeholders.’ - ' o ' ‘
. The proposed regulation serves several purposes, all related to the
Commission’s mandate to secure compliance with the disclosure and

. contribution find expenditure limitations of the 1971 Act as amended. -

It requires the establishment of a System of accounts which differen.

tiates between funds spent under 39 U.S.C. Section- 3210, relating to
the use of the frink, and funds otherwise contributed or expended to

support thié activities of Federal officeholders, other than appropriated
funds. It fequires full disclosure of contributions to and expenditures
from each account. It affirms the applicability of the limitations of

18:U.S.C. Sections 608, 610, 611, 613, 614 and 615, to_contributions

and espenditires of funds supporting the activities of Feéderal office-
holders, save for fands designated for use and used undér 39 U.S.C.
Section 8210, and funds ap1propriate'd by the Congréss for legislative
activities. The regulation also partially qualifies the uses to which ex-
cess campaign funds may be put. o ; :
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. A unanimous Commission believes that the - roposed regulation
‘ rei)resents both a fair and a necessary effort to fulfill the Commission’s

obligation to cause the fullest possible diclosure of election-related

contributions and expenditures, and to assure observance of the limita-
tions on contributions and expenditures which are at the heart of the

- 1971 Act,asamended, - . - e el T
- The Commission includes with this letter three attachments. Attach-
ment 1 1s the text of the proposed regulation, and Attachments 2 and -
. 8 are, respectively, the explanation and justification of the proposed

regulation; as required by the Act.- - |
Sincerely yours, "~ .07

Attachments, - - Sl e
. ATracmMENT

PART 113—OFFICE ACCOUNTS AND FRANKING ACCOUNTS ; EXCESS CAMPAIGN

: _ CONTRIBUTIONS
§ 113.1 - Definitions. .

'§118.2 Contributinn and Expenditure Limitations and Prohibitiohs. R

§113.3 ' Deposits of Funds into Office and Franking Accounts,
§113.4° Reports of Franking Accounts. - . s »
§1135 Reports of Office Accounts, .

-§113.6 “Excess Campaign Funds.

§ 1131 Definitions . = R
* (a) Commission.~“Commission” means the Federal Election Com-

* mission, 1325 K Street, N.1V., Washington, D.C. 20463, (202) 382-5162.
(b)) Excess campaign funds—“Excess campaign funds® means the -
- surplus of campaign receipts, including all contributions, sales and

Income, over campaign expenditures. ; _ Lt
- (e) Franking -account.—“Franking account” means an account

which is used exclusively for the purpose of receiving and expending
funds pursuant to 39 U.S.C. § 3210. Such funds may not be transferred

to any other account or political committee, , S
(d) Office account—“Office account” means an account other than a

franking account which is used for the purpose of supporting the

activities of a federal officeholder.

- (e) Prinicipal campaign committec—“Principal c:iiilphigll commit-
tee” means the political committee designated by a candidate as his or
her principal campaign committee pursuant to 2 U.S.C. § 432(f) (1).

f) Legislative actwities—*“Legislative activities” means these ac-
g 8181 . ¢

tivities which are paid for solely out of appropriations approved by

either or both houses of Congress, for use by members and members-

elect of Congress. Such appropriations inclide but are not limited to
those for salaries, constituent services, stationery, travel and general
office expenses. = -
§113.2 Contribution and Exenditure Limitations and Pirohibitions
(a) AN funds including but not limited to gifts, loans, advances,
credits and. deposits of money or any other thing of value which are
-received or expended by an incumbent or elected holder of a federal

office for the purpose of supporting his or her activities as a holder of
such office shall be considered contribntions or expenditures subject to
the limitations of 18 U.S.C. §§ 608, 610, 611, 613, 614, and.615.. " . :

>

-~ Troxas B. Currts, Chairman.
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(b) Notwithstanding subsection (n) of this section the limitations
. of 18 U.S.C. § 608 do not apply. (1) when a contributor states in writ- -

_ ing that the contribution 1s to be used exclusively for expenditures
made pursuant to 39 U.S.C. § 3210, provided that such contributions
shall be deposited in a frankine account, or (2) when expenditures are .\

made from funds provided forTegislative activities, .. -
§ 113.3 * Deposits of Funds into Office and Franking Accounts

~ Except for funds appropriated for legislative activities, all funds - -

received by or on behlf of a federal officeholder for the purpose of sup-
porting his or her activities as holder of such ofﬁcevshall‘ be deposited

~ Into one of the following accounts:: CL _
- (a) an account of the ofliceholder’s principal campaign committee, ;
- pursuant to2 U.S.C. § 437b,or . R E I A

(b) a franking account, or ' N
(¢)an oftice account, pursuant to 2 US.C.§ 437b.

§113.4 - Reports of Franking Accounts , o S
(2) All individuals having franking accounts shall file reports with
- the Commission on April 10 and October 10 of each year.

- (b) The April 10 report shall include all receipts and expendiﬁirus :

" made from October 1 of the prior year to March 31 of each year,

The October 10 report shall include al receipts and expenditures
made from April 1 to September 30 of each year. These reporting

obligations shall be effective prospectively on the effective date of this
regulation (designated Part 113). . :

(c)_ Snch reports shall include the name,'acidreés’,; occbupt:ions and

- principal place of business of all persons making contributions aggare-

gating in excess of $100 during the reporting period. Such reports
shall include the name and address of all persons receiving expendi-
tures aggregating more than $100 during the reporting period.

§$1135 Reports of Offce Accounts - .
(2) All individuals having office accounts ghall report as if such

~ account is a political committee, and on forms provided for that pur- |

pose, pursuant to 2 U.S.C. § 434. . ‘

. (b) If the officeholder. former officcholder, or candidate has desiga-
nated a principal campaign committee such individual shall file the
reports. required by this section with such principal campaign
cominittee, E :

(c) If the officeholdler, former officeliolder, or candidate has not

- designated a principal campaign committee such individual shall file
“the reports required by this section with the Commission. -

§113.6 Excess O_ampaign Funds

(a) A principal campaign committee may transfer excess campaign

~ fands to an office account, a franking account, an organization de-
~seribed in 26 U.S.C. § 170(c), or for any other lawful purpose. ‘

(b) Excess campaign funds expended on or before December 31 in an

‘election year will be considered expenditures for the last election of

that year. Excess campaign funds not expended or transferred by
December 31 of an election year will be considered expenditures for

7

[

the next election when tliey are ex‘pended' or transferred. Except for -

transfers to a' franking account, such expenditures, whether made

before or after December 31 of an election year, are subject to the |

expenditure limnitations of 18 U.S.C. 608 ().

) . S

~ . (d). Forms will be provided by the Commission to implement this
- scction. : ' [T e
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Feorrar Erscrios Co:nnssmx;
* ~ Washington, D.C., September 30, 1975.

Hon. Jaxes O. EastLaxp,

President Pro Tempore,
U.S. Senate, Washington, D.C.

Dear Mg. PRESIENT: In accordance with § 316(c) of the Federsil_‘»

Election Campaign Act of 1971, as amended, 2 U.S.C. 438, the Fed-

eral Election Commission transmits herewith a proposed regulation
Kertaining to accounts used to support the activities of Federal office-

olders.

On July 31,1975, the Commission submitted to you an earlier version

of this same regulation. At the same time the previous version was
snbmitted for publication to the Federal Register and appeared for
pnblic comment on August 5, 1975. In the normal course, the Com-

mission would propose to publish a draft regulation for public com-

ment. for a period of 30 days prior to adopting the regulation in final

~ form and submitting it to the Congress pursuant to 2 U.S.C. 438(c).

 Inthe case of the previously submitted regulation, however, the Com-

sF

mission was responding to an urgently expressed desire for gnidance

1 “Rearing the Contn nf Goverament” by the Honorable Wa L. Ba
Post at A14 (July 19, 1973). _ ¥ oradle THarme ¥4, Washington

- we—pe

‘- memes .
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- on the part of numerous Mémbérs 'Of.both th"e*United k_Stat;es‘.Senate
and the House of Representatives. At the time of that submission, the

' supporting the activities of Federal oftiiceholders, save for funds des-

- prior to the year of the

Commission had received 22 requests from Members of Congress for

formal advisory opinions pursuant to 2 U.S.C. 437£. Additionally, the -

Commission had received numerous informal communications with !

- respect to the subject of constituent services and newsletter funds. ~ -~
,1}1)1 the course of the comment period followingopublicationv of the

revious regulation in the Federal Register, the C mmission received

urther communications from interested and/or affected persons, and

* in addition was asked to hold open hearings with regard to subject -
- matter of the regulation. The Commission was pleased to comply with

- 'the latter request, ind on September 16 and 17, 1975 hearings were
" held at the United States Court of Claims. The Commission found that

the testimony submitted at the hearings was most useful, and justified .

- Treconsideration by the Commission of the previously submitted regu- -
. lation. The result of the ensuing deliberations is the revised regulation - .

submitted herewith. -

~ As revised, the regulation is disfiixguished from the pre\;ioﬁs sub:
' mission in two principal ways. In the case of Members of the United
- States. Senate, the period during which expenditures from office -

accounts are presumed to'be campaign-related is reduced from six to

the two calendar years commencing January 3 of the year prior to
-the Senator’s election year. And in the case of a Member of the House

of Represeritatives, the period during which such expenditures- are

‘presumed to be campaign-related is reduced to the year of the election.
I'would stress that the regulation creates-two “presumptions with
Tespect to expenditures made from office accounts, and that both pre-

sumptions.are rebuttable. Thus, an expenditure from an office account
by a Member of the House of Representatives is presumed not.to be

for the purpose of influencing an election when it is made in the year - .
eneral election, but in a given case evidence

may be adduced which demonstrates that the expenditure is in fact

- for that purpose, and accordingly made during the course of an elec-

tion year by such a Member is presumed to be for the purpose of in-

fluencing the general election, but in a given case evidence may be ad- (

duced which demonstrates clearly that the expenditure has no such

- purpose, in which case the presumption would be rebutted and the

expenditure would not be charged against the incumbent’s expenditure

limits under 18 U.S.C. § 608. - -

..
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Beyond these distinctions, the revised regulation ksub‘sta'ntively -

~ parallels the regulation submitted to the Congress on July 31, 1975.

As with that earlier regulation, the purposes of the present submis-

sion all relate to the Commission’s mandate to secure compliance with =

the disclosure and contribution and expenditure limitations of the

1971 Act, as amended. The revised regulation provides for the estab-
lishment of a system of accounts in order to differentiate between

funds spent. under 2 U.S.C. § 8210, relating to the use of a frank, and

funds otherwise contributed or expended to support the activities of

Federal officeholders, other than appropriated funds. It requires full

disclosure of contributions to and expenditures from each account. It

affirms the applicability of the limitations of 18 U.S.C. §§ 608, 610,
611, 613, 614 and 615, to contributions and expenditures of funds
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. §1131 Definition.” . - - -
-~ $113.2 Expenditures—Limitations. .

- with regard to the proposed re

- disapproved a proposal. . .-t

- 7T look forward: to

Cwith iyous T s v ) ._ ‘

- -‘;2}'~'~.‘E%‘~Sincereljv FOUTS, @& 0 Lt I T Lt Dds e R
' . ~ © - Taoxas B. Cormis, Chairman. '

_ignated for use and used under 39 U.S.C. § 3210, and funds appropri- = -
- ated by the Congress for legislative activity. The regulation also
- partially qualifies the use to which excess campaign funds may be put.
- - 'The Commission has unanimously adopted this revised regulation, .
believing it to be a fair and reasonable effort to fulfill the Commis- . -
. sion’s obligation to cause the fullest possible disclosure of election- = -
~ related contributions and expenditures, and to assure observance of
* the limitations on contributions and expenditures which are the heart
- ofthe1971 Actasamended. . .. o oo L0
-« The Commission in¢cludes with this letter three (3) ‘attachments.
.. Attachment 1 is the text of the revised proposed regulation, and
- .Attachments 2 and 3 are, respectively, the explanation and justifica-
- tion of the proposed regulation, as required by the Act. Ty
- Inclosing, I wish to emphasize that the Commission has now reached -
~a stage of organization where it will as a matter of course follow the -
‘procedure outlined above regarding the submission of regulations to
- the Congress. The Commission will in all cases first publish a draft. =
~regulation for public comment, and allow the full comment period to

. 4

Tun. In the appropriate instance, the Commission will hold hearings

after by the respective Houses of the Congress whereunder the pro-

- posed regulations may be acted upon by affirmative vote, in liew of =~ = -
- each-House awaiting the close of 30'legislative days without having -~

3 UL R L

urther oppo

< Aftachments. "7 .o L0 L
T o ArracEMENT 1
_ PART 113—OFFICE ACCOUNTS ; EXCESS CAMPAIGN FUNDS

B § 113.3 Contributions—Prohibitions and Limitatiohs. =

.§ 113.4 Deposits of Funds Contributed to a holder of Federal office.
§ 113.5 Excess Campaign Funds. =~ | : S PR
§ 113.6 Reports of § 113.4(b) Accounts—Office Accounts. -
§ 118.7 Reports of §1}3.4(c) Accounts. Dl e

- §113.1 Definitions—When used in this part— .

~ (a) Commission—“Commission” means the Federal Election Com-
mission, 1323 K Street, N1V., Washington, D.C. 20463, (202) 382-5162.
~ (b) Funds contributed.—*“Funds contributed” means all funds in-
~ cluding but not limited to gifts, loans, advances, credits or deposits of -
" money or any other thing of value, which are contributed for the pur- - -

" pose of supporting the activities of a holder of Federal office, except

- for funds appropriated.by Congress. . . =

R

“ -’?‘h,?:: .
% DAL

: gulations during that period. When
“the period for public comment cToses, the Commission will adopt the ~ -~
. regulation in final form with whatever revision is' deemeéd desirable . -
-on the basis of the public comment and any testimony received. The
‘regulation thus adopted will be transmitted to the Congress in the
~same fashion in which we transmit the regulation today. The Com- ,
mission ‘expresses its hope that a procedure may. be followed there- =~

' tupity ' to discuss- tla_is"'pf'(;@dpfe |
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exclusive Y for the purpose of Supporting the activities of g holder of

ederal office and which is not the account of an ofticeholder’s principal -
-campaign cominittee, an account used exclusively for activities pur- .-
Suant to 29 U.S.C. § 3210, or an account used fop funds appropriated

by Congress, - 3

‘ Ewcess campaign qnds.f“Exc.ess Campaign funds’f means the
- surplus of campaign receipts, Including all contributions, sales and

§1132 Expendz’tures-llz‘hu’tatiom" ST SR

(2) All funds expendeq by or on behaif of a Member of the Senate
from' funds contributed to g Member or Member-elect of the Senate
for the purpose of sup orting a Member’s or Member-elect’s activities -

‘ %funds expended pursuant to
39 U.S.C. § 8210, shall be presumed to he expenditures sy ject to the

limitations of 18 U.S.C. §§ 608(a) and (¢) during the two calendar -
js:e'ars Preceding the expiration of the Senator’s term; provideq that the
i

napplicable to the expenditure of such funds at any ot
the Senator’s term, :

11 funds expended by or on behalf of 5 lfember of the House
of Representatives from funds contributed to a Member op Member-

elect of the House of Representatives for the Purpose of Supporting a
Membgr’s or Member-elect’s activities ag g holder of Federal office

_excluding expenditureg made pursuant to 39 U.S.c, § 3210, shall be - -
‘presumed to be expenditures subject, to the limitation§ of 18 U.S.C. =

(c) The p’resumption‘s ‘of §113.2(a) and § 113.2(b) shall be

§113.3 Oon.ti'ib‘ut'z'oézs—l’rohz'bz'tz'ons and Lz'm,z't.at'z'ons : :
~ (a) All funds contributed, Including but not limited to gifts, loans,

advances, credits or deposits of money or any other thing of value,
which are contributed to g Member or Member-elect of Congress for

the purpose of Supporting the Member’s or'Member-eIect’s activitiesas
a holder of Federal office shall be considered contributions subject to -
_the prohibitions of 18 U.S.C. §§ 610, 611, 613, 614 and 615.

(b) All funds contributed, inc uding but not limited to gifts, loans,
advances, credits or deposits of money or any other thing of value,
which are contributed to g Member oy Member-elect of Congress for

the purpose of Supporting the Member’s or Member-clect’s activitiesas -

a holder of Federa] office shall be considered contribut-io_ns subject to
tLe limitations of 18 U.S.C. § 608 (b); Provided that the limitations of
18 U.S.C. § 608 (b) shall not g pPply when a contributor states ip writing

that the contribution is to be used exclusively for expenditures ma e

pursuant to 89 U.S.C. § 3210,

}fce Account—“QOfficq account” means an account established

mitations of 18 U.S.(C, §§ 608(a) and (c) shall pe Eresumec(ii tobe
er time during
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| made from October 1 of the prior year to March 31 of each year. The' N

§1135 Eucess Campaign Fz‘z.}z.ds

| o §113.4 'Desposfts' bf Funds‘aontrz‘bz'(tédv to:dflolg'vlér of Fécléral Oﬁw S |
All funds contributed, including but not limited to gifts, loans, ad--
. vances, credits or deposits of money or any other thing of value, which

are contributed to a Member o Member-elect of Congress for the pur-

]l)oso of supporting the Member’s or Member-elect’s activities as-a .-
- . holder of Federal office 'shall be deposited into one of the following R

accounts;’

. (a) an account of the officeholder’s principal campaign committee - ,
- pursuantto2 U.S.C. §437b,or - ST e T
- (b) an account nsed exclusively for the purpose of supporting a - S
- Member’s or Member-elect’s activities as a holder of Federal oﬂ?ce, DR
' pursuantto2 U.S.C. §437b,or = . . N o
- (c) an account used exclusively for activities pursuant to 89 U.S.C.

§3210

(a) Excess campaign funds expended pi‘ibr toJ anuary 8 of thef j«'etir

- after an election shall be considered expenditures incurred with respect =
- tothelast election. - § B T R S ERISTULRE L
-~ '(b) The’expenditure limitations of 18 U.S.C. § 608 shall not apply
to transfers of excess cam aign funds by a political committee or cand-
idate to an account described In § 113.4 or to an organization described

o in 26 U.S.C. § 170(c). St
. 81136 - Reports of § 213.4(3). Accounts-Ofice Accounts

. (a) All individuals having § 113.4(b) accounts shall report as if ,
“such account is'a political committgg, and on forms provided for Ehat- .

purpose, pursuant to 2 U.S.C, § 434. .

(b) If the officeholder, former officeholder, or candidate has not
~ designated a principal campaign committee such individual shall file -
 the reports require by this section with the Commission. .- T
- ( c& If the officeholder, former officeholder, or candidate has desig-
. a principal campaign committee such individual shall file the .
reports required by this section with such principal campaign com- -
_ mittee. T TR e
§113.7  Reports of § 113.4(c) “Accounts - . L S =
» (a) All Members, Members-elect and former Members of Congress - - ,
‘having §113.4(c) accounts shdll file reports with the Commission on =

April10 and October 10 of each year. - SRR ,
(b).The April 19 report shall include all receipts and expenditures

October 10 report shall include al] receipts and expenditures made

from April1to September 30 of each year. These reporting obligations

- shall be effective prospectively on the effective date of this regulation .
(designated Part 113). . ST . ST
(¢). Such reports shall include the name, address, occupation and

principal place of business of a]] persons making contributions aggre-

gating in excess of $100 during the reporting period. Such reportsshall

‘nclude the name and address of all persons receiving expenditures

- aggregating more than $100 during the reporting period.

d) Forms will be provided by the Commission to implement this
section, I . - s e
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